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§ 5.420 Federal preference: Involun-
tary displacement.

(a) How applicant qualifies for displace-
ment preference. (See § 5.415(a)(2) and
(c)(2)(ii) for applicability of this sec-
tion to the Section 8 Certificate/Vouch-
er, Project-Based Certificate, and Mod-
erate Rehabilitation programs and the
public housing program.)

(1) An applicant qualifies for a fed-
eral preference on the basis of involun-
tary displacement if either of the fol-
lowing apply:

(i) The applicant has been involun-
tarily displaced and is not living in
standard, permanent replacement
housing; or

(ii) The applicant will be involun-
tarily displaced within no more than
six months from the date of preference
status certification by the family or
verification by the responsible entity.

(2)(i) ‘‘Standard, permanent replace-
ment housing’’ is housing:

(A) That is decent, safe, and sanitary;
(B) That is adequate for the family

size; and
(C) That the family is occupying pur-

suant to a lease or occupancy agree-
ment.

(ii) ‘‘Standard, permanent replace-
ment housing’’ does not include:

(A) Transient facilities, such as mo-
tels, hotels, or temporary shelters for
victims of domestic violence or home-
less families; or

(B) In the case of domestic violence,
the housing unit in which the applicant
and the applicant’s spouse or other
member of the household who engages
in such violence live.

(b) Meaning of involuntary displace-
ment. An applicant is or will be invol-
untarily displaced if the applicant has
vacated or will have to vacate the unit
where the applicant lives because of
one or more of the following:

(1) Displacement by disaster. An appli-
cant’s unit is uninhabitable because of
a disaster, such as a fire or flood.

(2) Displacement by government action.
Activity carried on by an agency of the
United States or by any State or local
governmental body or agency in con-
nection with code enforcement or a
public improvement or development
program.

(3) Displacement by action of housing
owner. (i) Action by a housing owner
forces the applicant to vacate its unit.

(ii) An applicant does not qualify as
involuntarily displaced because action
by a housing owner forces the appli-
cant to vacate its unit unless:

(A) The applicant cannot control or
prevent the owner’s action;

(B) The owner action occurs although
the applicant met all previously im-
posed conditions of occupancy; and

(C) The action taken by the owner is
other than a rent increase.

(iii) To qualify as involuntarily dis-
placed because action by a housing
owner forces the applicant to vacate its
unit, reasons for an applicant’s having
to vacate a housing unit include, but
are not limited to, conversion of an ap-
plicant’s housing unit to non-rental or
non-residential use; closing of an appli-
cant’s housing unit for rehabilitation
or for any other reason; notice to an
applicant that the applicant must va-
cate a unit because the owner wants
the unit for the owner’s personal or
family use or occupancy; sale of a
housing unit in which an applicant re-
sides under an agreement that the unit
must be vacant when possession is
transferred; or any other legally au-
thorized act that results or will result
in the withdrawal by the owner of the
unit or structure from the rental mar-
ket.

(iv) Such reasons do not include the
vacating of a unit by a tenant as a re-
sult of actions taken by the owner be-
cause the tenant refuses:

(A) To comply with HUD program
policies and procedures for the occu-
pancy of under-occupied or over-
crowded units; or

(B) To accept a transfer to another
housing unit in accordance with a
court decree or in accordance with
policies and procedures under a HUD-
approved desegregation plan.

(4) Displacement by domestic violence.
(i) An applicant is involuntarily dis-
placed if:

(A) The applicant has vacated a hous-
ing unit because of domestic violence;
or

(B) The applicant lives in a housing
unit with a person who engages in do-
mestic violence.
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(ii) ‘‘Domestic violence’’ means ac-
tual or threatened physical violence di-
rected against one or more members of
the applicant family by a spouse or
other member of the applicant’s house-
hold.

(iii) To qualify as involuntarily dis-
placed because of domestic violence:

(A) The responsible entity must de-
termine, in accordance with HUD’s ad-
ministrative instructions, that the do-
mestic violence occurred recently or is
of a continuing nature; and

(B) The applicant must certify that
the person who engaged in such vio-
lence will not reside with the applicant
family unless the responsible entity
has given advance written approval. If
the family is admitted, the responsible
entity may deny or terminate assist-
ance to the family for breach of this
certification.

(5) Displacement to avoid reprisals. (i)
An applicant family is involuntarily
displaced if:

(A) Family members provided infor-
mation on criminal activities to a law
enforcement agency; and

(B) Based on a threat assessment, a
law enforcement agency recommends
rehousing the family to avoid or mini-
mize a risk of violence against family
members as a reprisal for providing
such information.

(ii) The responsible entity may estab-
lish appropriate safeguards to conceal
the identity of families requiring pro-
tection against such reprisals.

(6) Displacement by hate crimes. (i) An
applicant is involuntarily displaced if:

(A) One or more members of the ap-
plicant’s family have been the victim
of one or more hate crimes; and

(B) The applicant has vacated a hous-
ing unit because of such crime, or the
fear associated with such crime has de-
stroyed the applicant’s peaceful enjoy-
ment of the unit.

(ii) ‘‘Hate crime’’ means actual or
threatened physical violence or intimi-
dation that is directed against a person
or his or her property and that is based
on the person’s race, color, religion,
sex, national origin, handicap, or fa-
milial status.

(iii) The responsible entity must de-
termine, in accordance with HUD’s ad-
ministrative instructions, that the

hate crime involved occurred recently
or is of a continuing nature.

(7) Displacement by inaccessibility of
unit. An applicant is involuntarily dis-
placed if:

(i) A member of the family has a mo-
bility or other impairment that makes
the person unable to use critical ele-
ments of the unit; and

(ii) The owner is not legally obli-
gated to make the changes to the unit
that would make critical elements ac-
cessible to the disabled person as a rea-
sonable accommodation.

(8) Displacement because of HUD dis-
position of multifamily project. Involun-
tary displacement includes displace-
ment because of disposition of a multi-
family rental housing project by HUD
under section 203 of the Housing and
Community Development Amendments
of 1978.

(c) Involuntary displacement pref-
erence: Verification. A private owner’s
verification of an applicant’s involun-
tary displacement is established by the
following documentation:

(1) Displacement by disaster. Certifi-
cation, in a form prescribed by the Sec-
retary, from a unit or agency of gov-
ernment that an applicant has been or
will be displaced as a result of a dis-
aster that results in the
uninhabitability of an applicant’s unit.

(2) Displacement by government action.
Certification, in a form prescribed by
the Secretary, from a unit or agency of
government that an applicant has been
or will be displaced by activity carried
on by an agency of the United States
or by any State or local governmental
body or agency in connection with code
enforcement or a public improvement
or development program.

(3) Displacement by owner action. Cer-
tification, in a form prescribed by the
Secretary, from an owner or owner’s
agent that an applicant had to or will
have to vacate a unit by a date certain
because of owner action.

(4) Displacement because of domestic vi-
olence. Certification, in a form pre-
scribed by the Secretary, of displace-
ment because of domestic violence
from the local police department, so-
cial services agency, or court of com-
petent jurisdiction, or a clergyman,
physician, or public or private facility
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that provides shelter or counseling to
the victims of domestic violence.

(5) Displacement to avoid reprisals. A
threat assessment by a law enforce-
ment agency.

(6) Displacement by hate crime. Certifi-
cation by a law enforcement agency or
other reliable information.

(7) Displacement by inaccessibility of
unit. Certification by a health care pro-
fessional that a family member has a
mobility or other impairment that
makes critical elements of the current
unit inaccessible, and statement by the
owner that it is unable to make nec-
essary changes to the unit to make it
accessible.

(8) Displacement by HUD disposition of
multifamily project. Certification by
HUD with respect to the disposition.

[61 FR 9044, Mar. 6, 1996]

EFFECTIVE DATE NOTE: At 65 FR 16716, Mar.
29, 2000, § 5.420 was removed, effective Apr. 28,
2000.

§ 5.425 Federal preference: Sub-
standard housing.

(a) When unit is substandard. (See
§ 5.415(a)(2) and (c)(2)(ii) for applica-
bility of this section to the Section 8
Certificate/Voucher, Project-Based Cer-
tificate, Moderate Rehabilitation pro-
grams and the public housing pro-
gram.) A unit is substandard if it:

(1) Is dilapidated;
(2) Does not have operable indoor

plumbing;
(3) Does not have a usable flush toilet

inside the unit for the exclusive use of
a family;

(4) Does not have a usable bathtub or
shower inside the unit for the exclusive
use of a family;

(5) Does not have electricity, or has
inadequate or unsafe electrical service;

(6) Does not have a safe or adequate
source of heat;

(7) Should, but does not, have a
kitchen; or

(8) Has been declared unfit for habi-
tation by an agency or unit of govern-
ment.

(b) Other definitions—(1) Dilapidated
unit. A housing unit is dilapidated if:

(i) The unit does not provide safe and
adequate shelter, and in its present
condition endangers the health, safety,
or well-being of a family; or

(ii) The unit has one or more critical
defects, or a combination of inter-
mediate defects in sufficient number or
extent to require considerable repair or
rebuilding. The defects may involve
original construction, or they may re-
sult from continued neglect or lack of
repair or from serious damage to the
structure.

(2) Homeless family. (i) An applicant
that is a ‘‘homeless family’’ is consid-
ered to be living in substandard hous-
ing.

(ii) A ‘‘homeless family’’ includes:
(A) Any person or family that lacks a

fixed, regular, and adequate nighttime
residence; and

(B) Any person or family that has a
primary nighttime residence that is:

(1) A supervised publicly or privately
operated shelter designed to provide
temporary living accommodations (in-
cluding welfare hotels, congregate
shelters, and transitional housing);

(2) An institution that provides a
temporary residence for individuals in-
tended to be institutionalized; or

(3) A public or private place not de-
signed for, or ordinarily used as, a reg-
ular sleeping accommodation for
human beings.

(iii) A ‘‘homeless family’’ does not in-
clude any person imprisoned or other-
wise detained pursuant to an Act of
Congress or a State law.

(3) Status of SRO housing. In deter-
mining whether an individual living in
single room occupancy (SRO) housing
qualifies for federal preference, SRO
housing is not considered substandard
solely because it does not contain sani-
tary or food preparation facilities.

(c) Substandard housing preference:
verification. The following provisions
are applicable to private owners:

(1) Verification that an applicant is
living in substandard housing consists
of certification, in a form prescribed by
the Secretary, from a unit or agency of
government or from an applicant’s
present landlord that the applicant’s
unit is ‘‘substandard housing’’ (as de-
scribed in this section).

(2) In the case of a ‘‘homeless family’’
(as described in this section),
verification consists of certification, in
a form prescribed by the Secretary, of

VerDate 11<MAY>2000 13:41 Jun 15, 2000 Jkt 190073 PO 00000 Frm 00052 Fmt 8010 Sfmt 8010 Y:\SGML\190073T.XXX pfrm07 PsN: 190073T


